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AUTHORITY: sections 374.045 and 375,143, RSMo Supp. 2013,
and sections 375,934, 375.936, and 375.948, RSMo 2000. This rule
was previously filed as 4 CSR 190-13.060, Original rule filed Jan.
3, 1970, effective Jan. 15, 1970, For intervening history, please con-
sult the Code of State Regulations. Amended: Filed Sept, 30, 2016,

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Tamara W, Kopp, Receivership Counsel,
Director's Office, PO Box 690, Jefferson City, MO 65102. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register. No public hearing is
scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 400—Life, Annuities and Health
Chapter 5—Advertising and Material Disclosures

PROPOSED RESCISSION

20 CSR 400-5.410 Disclosure of Material Facts in Annuity Sales,
This rule provided standards for the disclosure of certain information
about annuity contracts to protect consumers and foster consumer
education, The rule specified material information which must be
disclosed and the method for disclosing it in connection with the
offer and sale of annuity contracts. The goal of this regulation was to
ensure that purchasers of annuity contracts understand certain basic
fearures of an annuity contract. This rule was based upon the
Annuity Disclosure Model Regulation, adopted by the National
Association of Insurance Commissioners in 1998. The rule was a
minimum standard, but was not a substitute for complete disclosure
of material facts prior to sale as required by law.

PURPOSE: This rule is being rescinded because proposed rule 20
CSR 400-3.800 Annuity Disclosure, is replacing the language con-
tained in this rule.

AUTHORITY: sections 374.040, 374,045, 375.013, 375.936(4) and
375.936(6), RSMo 2000 and 375.144, RSMo Supp. 2005. Original
rule filed July 14, 2006, effective Jan. 30, 2007. Rescinded: Filed
Sept. 30, 2018,

PUBLIC COST: The proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars (3500) in the
aggregate.

PRIVATE COST: The proposed rescission will not cost private enti-
ties more than five hundred dollars (8500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Insurance, Financial Institutions and Professional
Registration, Attention: Tamara W Kopp, Receivership Counsel,
Director's, PO Box 690, Jefferson City, MO 65102, To be considered,
commenis musi be received within thirty (30) days after publication
of this notice in the Missouri Register. No public hearing is sched-
tled.

Title 20—DEFARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 400—Life, Annuities and Health
Chapter 5—Advertising and Material Disclosures

PROPOSED RULE
20 CSR 400-5.800 Annuity Disclosure

PURPOSE: This rule effectuates and aids in the interpretation of sec-
tions 375.141.1(8), 375.143, and 375.936(4), {6), and (7), RSMo.
The purpose of this rule is 1o provide standards for the disclosure of
certain minimum information about annuity contracts to profect con-
sumers and foster consumer education. This rule specifies the mini-
mum information which must be disclosed, the method for disclosing
it, and the use and content of illustrations, if used, in connection with
the sale of annuity contracts. The goal of this rule is to ensure that
purchasers of annuity contracis understand certain basic features of
anmiity contracts. This rule implements the National Association of
Insurance Commissioners (NAIC) Annuity Disclosure Guideline
Regulation #245,

(1) Appticability and Scope. This rule applies to all group and indi-
vidual annuity contracts and certificates except—

(A) Immediate and deferred annuities that contain no non-guaran-
teed elements;

(B) {Reserved)

1. Annuities used to fund—

A. An employee pension plan which is covered by the
Employee Retirement Income Security Act (ERISA);

B. A plan described by Sections 401(a), 401(k), or 403(b) of
the Internal Revenue Code, where the plan, for purposes of ERISA,
is established or maintained by an employer;

C. A governmental or church ptan defined in Section 414 or
a deferred compensation plan of a state or local government or a tax
exempt organization under Section 457 of the Internal Revenue Code;
or

D. A nonqualified deferred compensation arrangement estab-
lished or maintained by an employer or plan sponsor.

2. Notwithstanding paragraph (1)(B)1., the rule shall apply to
annuities used to fund a plan or arrangement that is funded solely by
contributions an employee elects to make whether on a pre-tax or
afler-1ax basis, and where the insurance company has been notified
that plan participants may choose from among two (2) or more fixed
annuity providers and there is a direct solicitation of an individual
employee by a producer for the purchase of an annuity contract. As
used in this subsection, direct solicitation shail not include any meet-
ing held by a producer solely for the purpose of educating or
enrolling employees in the plan or arrangement;

{C) Non-registered variable annuities issued exclusively to an
accredited investor or qualified purchaser as those terms are defined
by the Securities Act of 1933 (15 U.S.C. Section 77a et seq.), the
Investment Company Act of 1940 (15 U.S.C. Section 80a-1 et seq.),
or the regulations promulgated under either of those acts, and offered
for sale and sold in a transaction that is exempt from registration
under the Securities Act of 1933 (15 U.5.C. Section 77a et seq.);

(D) (Reserved)

1. Transactions involving variable annuities and other registered
products in compliance with Securities and Exchange Commission
(SEC) rules and Financial Industry Regulatory Authority (FINRA)
rules relating to disclosures and illustrations, provided that compli-
ance with section (3) of this rule shall be required after January 1,
2014, unless, or until such time as, the SEC has adopted a summary
prospectus rule or FINRA has approved for use a simplified disclo-
sure form applicable to variable annuities or other registered prod-
ucts.

2. Nowwithstanding paragraph (1}D)1., the delivery of the



